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From: Timcthy Titus, Attornay
To: Chairman, Real Property Management Board

Subj: YAP LORAN STATION; ATTORNEY'S REPCRT OF TITLE

g I certify I have examined the real estate records of the
Office of the Commander, Fourteenth Cocast Guard Dietrict,
Honolulu, Hawall. On the basis of my examination, I have deter-
mined that the United States presently owna an indefinite-term
leasehold intereat in Item la., Parcel 1, of the Board of Survey
(Loran Station Grounds). The United States also has an exacuted,
indefinice-term license for the exclusive use of a fuel pipeline
right-of-way leading to Tomil Harbor, and a non-axcluaive, cost-
free, indefinite-term lease for use of the Yap Airfield.

2. Loran Station Grounds. The Loran Station grounds are
described by metes and bounde in Schedule A (enclosure (1)) and
shown on encloaure (1)(a). The Coast Guard acquired Parcel 1
from the government of the Truat Territory of the Pacific Islands
(TTPI) under an indefinite-term Use and Occupancy Agreesment
effective 1 Seprember 1963 (enclosures (2), (3)). The cost was
$48,274.32. The TTPI iz funded through the Dffice of Territorial
Affairs of the Department of Interior. The United States has
responsibility for the varicus island groups within the TIPI,
including Yap, under a United Nations Trusteeship Agreement.

3 Parcel 1 reverts to the TTPI, under our Use and Occupancy
Agreement, 60 days after it is no longer heeded for Loran Station
purposes, Thé Coast Guard may, bulb is not required to, remove
its lmprovements. This property wWas not part of;, nor waa it
withdrawn from; the public domain. =

4. The TIPI acquired Parcel 1 from the individual landowners
under an indefinite-term Land-Use Agreement dated 18 WNovember
1963 (enclosures (3), (3)(a), (3)(b), (3)(ec)). This agreemeént,
like the Coast Guard's agreement,; requires S-year reviewe as to
the contcinued need for the property, It no longer needed, the
land reverts to the landowners.

o The only ocutgrant affecting Pakcel 1 is a license issued to
Yap State in October, 19562 for a water well (enclosure (4)).
This license ls revocable on J0 days notice. HNo well praesencly
axista. We hHave also issued a license to inatall a whip antenna
atop a Coast Guard beacon tower in Colonia, Yap (enclosure (5)).
This license is also revocable, but it doesn't affect Parcel 1 or
the pipeline. Apparently, the antenns wasn't installed on the
beacon tower.
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Ba. Fuel Pipeline Right-of-Way. The TTPl acquired a perpestual
right—-of-way over lan leading from the Loran Station to Tomil
Harbor. This right-of-way, dated 13 February 1965 (encloaure
(6)) and described and shown in enclosures (7) through (12), was
acquired by the TIPI for roadway and fuel oil pipeline purposes,
and was assignable to an agency of the United States government.
The right-of-way was never formally assigned tc the Coast Guard.

7 The TTPI High Commissioner, in a 28 February 1979 letter to
the Commander, Fourteenth Coast Guard Pistrict {enclosure (13)),
explained cthat the fuel-o0il pipseline right-of-way was never
assigned to the Coast Guard because the TTPl wanted to wait until
Congress had a chance to act upon a request for funds to imple-
ment a study (enclosure (14)) that recommaended farthar land
rental paymsents. As discussed later, more funding was obtained
by the TTPl1 through PL 96-304, asnd the government didn't renego-
tiate the agreement. Our use of the right-of-way continues to be
by unwritten license from the TTPI govérnment. We have improved
the rfoad and pipeline, however, and under genaeral real propecty
law principles, the license hae ripened into an exscuted license,
which wiil terminate with the terminstion of the trusteeship.

8. The Coast Guard built the pipeline and funded §25,000 to the
ITTP1 for improving the road, which had originally been ceonstruct-
ed by the Japanese during the war. The Coast Guard has been
using the pipeline exclusively, and the road jointly, since 1968
or earlier. The rignt=of-way is 34 feetr wide by about 3 miles
leng. About 10 feet of the right-of-way ia for the pipeline.
The right-of-way revertea to the grantors when the government
(ETPL) determines it ne longer needs the premises, or when the

premises are abandoned for a ona-year period.

9. Yap Airfield. On 2% January 1964, the TTPI granted the
Coast Guard a non-sxclusive, cost-free, indefinite-term right to
uge the Yap Airfield, including & right to construct necessacy
facilitiea. It i1s revocable by the Coast Guard by 30 days notice
(enclosure (i5)).

d0. Coast Guard Sites Under the Pending FSM Compact. in 1582,
subsidlary agreements regarding Status of Forces (enciosure (16))
angd Military Use and Operating Rights (encloaure (17)) were
concluded pursuant to Title I1, Sections 227, 321, and 323 of the
Compact 'of Free Association Act of 1985 (Ticle 11 of PL 99-2318)
(enclosure (18)). The Compact (Title II of the act); is an
agreement between the United Staces government and The Federated
States of Micronesia (FS8M), providing for the transition to self-
govarnment for the FSM, which includes the State of Yap where the
Coast Guard sites are located. The FS5M government will supercade
the 1TPL governmant as landlord when the United Hations trustee-
ship is terminated. That dacte has not as yet bean determined.
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li. Under the Compact, our sites will ©pe both exclusive and
joint-use as follows:

Excluaive use: Parcel 1l - Loran Station; Parcel 2 = fuel
pipeline right-of-way

Joinc-use: Parcel 3 -~ roads and bridgas; Parcel 4 - Yap
Airfield; Parcel 5 = Tomil Harbor

The Compact and subsidiary agreements will supercede our present
Use and Occupancy Agreement, the Yap Airfield lease, and the
TTFl's pipelina right-of-way.

12 Under the Compact, the United B5States' obligatiocns upon
termination of the Yap Loran Station function are more clearly
defined than under the original agreement. Eecause of the high
probability that the Compact will come into effect by the date
the Coast Guard terminates its Loran Station function on ¥Yap, it
is appropriate to terminate in accordance with the Compact's
notice and enviconmental procedures. However, the land should be
recurned to the TIPI High Commissioner = for reversion to the
landowners — under our original agreement 8o long as the TTPI

continues in eXxistence. However, we should coordinate our
accions with the FSEM. The FSH parson to be contacted 1ss:

Mr. Michael Wygant
U.S5. Representative to the FSH
Kelonia, Pohnpeil

l3. Termination Obligations Under Lhe Compact. The United
States should comply wich the following incident to the termina-
tion of ita Loranm Station function con Yap.

as Title 11, Article VI of PL 99-239, Envircnmental
Protaction (enclosure (l8)). Compliance with environmental lawas.

b. Status  of Forcesa Agreement concluded pursuant to
Section 223 oif the Compact of Free Asscciation (enclesure (16)).

(1) Arcicle X, Relinguishment of Defense Sites.

(a) Pacagraph l: If any improvements are Lo be
leit behina, consult with the FSM government to determine the
residuai value, including s&crap wvalue, 1if any, of any such
improvements or iAnstallations.

(b) Paragrapn 2: Take all measures practlcable
Lo remcve oOr orLherwise make safe every condition substantially or
materially hazardous to human life, health, and safety. The
Governments concerned shall consult as to what constitutes a
hazard and how hazards shall be removed or made safe.
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(c) Paragraph J: Enter into negotiations with
the FSM government with a view to reaching an equitable arrange-
ment for the veturn of landa that takes 1into account the United
States' investment, tha prospective use o which the lands will
be used, and the unigue importance of land under local custom and
law.

Ba Militacy Use and COperating Rignhts Agreement concluded
pursuant to Sectlons 227, J2l, and 323 of tﬁi Compacts of Free

Assoclation (enclosure (17)).

{1} Article IRl Provisions for Cefensa Sites,
Paragraph 4: Notify the FSM government when the Coast Guard no
longer needs all or a portion of its defense sites. After termi-
nation, the aites revert to the FSM for dispcsition to their
lawful owners as determined D che overnment of the FSH 1in
accordance with 1ts constitutional

processes. (amphasis added)

(2) Article VI1ll, &8ffective Date, Amendment, and
Duration, Paragraph 5: If the Coaat Guard terminates before 5l
December 1992, the government of the United States will notify
the F3M government of lts determination that the sites will no
longer be needed, at least 12 months in advance of the termina-
tion date.

(3) Arcicle 1V, General Military Use and Cperating

Rightl

(a) Paragraph 2.(c): Avoid dintecference with
navigation. (This relates to our removing the over/under water
portion of the fuel oil pipeline.)

(b) Paragraph 2.(f): Aveid harm to the environ-
ment, including water aresas.

(4) Article VIi, Miscellaneous, Paragraph 6&: The
waste disposal area at the Loran Station must be closed in accor-
dance with Article X, Paragraph £, of the &Status of Forces
Agreement.

i4. Interim Land Rent Payments. An attorney for the Micronesia
Legal Services Corporation (MLSC), among wothers, has asserted
{(enclosure (20)) that am "interim amount” of wmoney ia due cthe
landowners of the Loran Station property because of the delay in
approving the Compact and rterminating the trusteeship. Based
upon the following, the Coast Guard owes no money. However, the
Department of Interior may reguest further ex gratia land rent
payments i1f it believes them warranted.
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i5. The Hicronesian Congress commissioned & study on indefinite
Land Use (ILU) agreementa in 1978 (enclosure (14)), which result-
ad in a recommendacion to the TIPI to renegotiate its lease with
the Coast Guard (among others). The Trust Territory government
did not do s0 because it wanted to walt until wvarious I1LU claima
were presented to the United States Congress (enclosure (13)).

i6. Thease ILU claime wera settlea by PL 96-304 (enclosure (21)).
which gave the Department of Interior's Office of Territorial
Affairs an addicional §6,117,000. The Coaast Guard was not a
party to the funding reguest. From this amount, the TIPI paid an
additional §25,731 to the Loran Station landowners for the 1963-
1978 period, and $42,462 more for the 1578 to 1981 time frame.
Wnen it offered this money, Congress assumed that the trusteeship
would be terminated in 1981 (enclosure (22)). Although it scill
haan't' been terminated, I understand present plans call for the
matter to be presented to the United Nations Security Council in
JL’IJ‘-Y! lﬁﬁ'ﬁo

17. Section 213(c) of the Compact provides for a lump sum pay-—
mant of $160,000 for wusee .of the military areas (described in
Paragraph ll, supra) until 31 December 1992 - or until the Coast
Guard leaves = whichever 18 earlier. I believe this amount was
bageqd on a fair market value lease appralsal of 514,154 per year
(enclosure (24)), whiech in turn was based on a 7% return on cthe
$202,200 appraised value of the station property. A little extra
was apparently added for appreciation, providing a lease rent of
$16,000 per year for ten years. The parties assumed the new land
use agreement would run for 10 years (enclosure (25)). The
$160,000 amount wae agreed upon during the Micronesian Status
Negotiacions in 1982,

iB. The TTPI gyovernment hasn't acted on any ILU claims since the
PL 96-304 secttlements, nor has it chosen to renegotiate the Coast
Guard lease. I suspect this is because the previous ILU claims
sattlements and the $160,000 provided for in the Compact are
paymantc enaugh.

19. It is wy opinion that the Cecast Guard continues to operate
under the 1963 indefinite-term Use and Occupancy Agreement from
tha TIP1. When thae trusteeship terminates; our status will be
governed by the subsidiary agreementsa - signed in 1982 - wunder
?t:tinna 227, 321, and 323 ¢f the Compact (enclosures (17} thru
15} ).

20. Article XI11, BSection 5, of the FSM conscitution (enclcsure
(19)), effective 10 May 1579 and referred to in a 1985 TTPIL
Actorney General's Jletter tao the MNavy about additional lease
rents (enclosure (24)), invalidatea ILU agreements as of 10 May
l9E4, and alsc requires the "national" government to renegotiate
such agreaments. liowever, the FSM is not yet a sovereign, and
the Coast Guard is not subject te its constitutional provisions.
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2l. BEven 1f the FSM constitution were applicable now, our exist-
ing TTPI indefinite-term agreement would etill have been wvalid
until 10 May 1984. This would now make the Coast Guard a tenant-
at-will. Also however, it would mean that the United States
government would effectively be paying even more, under the
Compact, than the §16,000 per year - for 10 years - for use of
Lthe military areas, This 1is because the contemplated lO-year
payment period under the Compact began in 1982, 1-1/2 years
before the constitution called the ILU agreements invalid.

22. The landowners' only real complaint seems to be the delay in
getting their money because of the lateness in terminating the
trusteeship. However, in the end, they will have benefitted
monetarily im two ways beyond the terms of the existing and
pending agreements: (1) they bhave already obtsined addicional
ILU claim money from the TTPI under PL 96-304; and (2) their
anticipated yearly $16,000 rental will effectively double from
the contemplated 1982 beginning date of the Compact. Thia 1a
because the Ccast Guard will leave the island in 1987, about 5
Years before the 3l December 1992 termination date of the Use and
Operating Rights Agresnment.

23 The Compact of Free Association was approved by Joint
Congressional Resclution on 3 January 1986, and signed by the
President on 14 January 1986. Civil and criminal jurisdiccion
will be governed by the Status of Forces and Militacry Use and
Operating Rights Agreements concluded under Sectlions 227, 321,
and 323 of the Compact, and by Section 202 of the Compact
(enclosures (l6) thru (18)).

24. This property has been screened against the known needs of
the Fourteenth Coast Guard District. It is not located on an
Indian Reservation, nor is it located within the corporate city
limicts of a city or town.

25. The property is not located in an identified floodplain or
wetlands area. Porticns of the property ({(south-central and
north=central) contain tracts of freshwater wetlands. Thase
areas are not in close proximity to the develcped portions of the
Eration, which are 65-70 feer above sea level. The developed
Areas have never been subject to flooding (enclosures (24),
(26)).

26. There are two underground fuel tanks on the property: i
1,000 gallon steel gasoline tank, which is out of use due to
leakage and is filled with water; ancd a concrete waste oil tank
of unknown size, which may alsc be leaking. The areas acround the
tanks should be cleaned up before disposing of the property.
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27. This property has no known historical, architectural,
archeological, or cultural significance and is not listed, eliqgi-
ble for listing, or in proximity to any property which is listed
on the federal register. HNo effort by the public to have this
propecty =50 listed bas come te the attention of the Coast Guard
(enclosure (26)).

28. The only known personal property of any historic or cultural
value are two pieces of Yapese Stone money donated to the Coast
Guard by Yap State. One cof the pieces was broken and repaired,
and no longer has cultural value to the Yapese. Disposition of
the Stone money should be handled in accordance with Yap and FSM
law, as required by the National Historic Preservation Act, 16
USC Sectien 470 a-2, relating to federally centrolled properties
outside the United States (enclosure (26)).

29. The station operates a sanitary landfill and scrap metal
dump within the station boundaries. There i& no cause to beslieve
that either site contains materials dangerous or toxic to the
public health or safety (enclosure (26)).

30. This holding agency is in compliance with 40 CFR 761,
"Polychlorinated Biphenals (PCB's) manufacturing, processing,
distribution in commerce, and use prohibitione," as it relatesz to
PCB use, storage, handling, and disposal on this property, and
there are known PCB's on the property. There are six large
transformers located outside the signal power and transmitter
buildings. Two have been identified as containing PCB's, and the
other four most probably contain PCB's. Secondary containment
should be placed around them before the station's generators are
turned off, as the transformers will likely start teo leak at that
time (enclosure (26)).

3l. Asbestcs. The exhaust systems for the station's four cater~-
pillar generators are wrapped with what appears to be asbestos
insulation. The asbestos is in good condition, with no apparent
tears or breaks (enclosure (26)).

32. NRo other thing, action, or circumstance; other than has been
stated herein, has occurred from the date of acquisiction of this
property by the United Statea toc the date of this repert which in
any way affected or may have affected the right, title, and
intereat of the United States in and to this real property.

TIMOTHY TITUS
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(1) Schedule A; metes and bounds description, Leran
Station property:, Yap, Gagil-Tomil Island, Trust
Territory of tha Pacific Islands
(a) CCGD1l4 map l4-Yap-048; Loran Station
(2) l Sep 1963 Coast Guard Use and Occupancy Agreement
from TTPI
{3) Trust Yerritory of the Pacific Islanda Land Use
Agreement of 1€ Nov 1963
(a) Designations of Representatives and Power oi
Attorney of 13 Feb 1968

(b) Yap district map No. SK¥-4/63-Ser 147, of July,
1963

(c) Schedule of paymentcs

(4) Water-well license to Yap State of 1 Oct 1982

(5) Whip antenna license to Yap State of L OcL 1982

(6) Grant of Right-of-Way in Perpetuity of 18 Feb 1968

(7) Right-of-WHay maps, Y¥-LTROW, Sheets 1-6

(8) Same as (7)

(9) Same as (7)

(10) Same as (7)

(11) Same as (7)

(12) Same as (7)

(13) TTPi BRICOM ltr to CCGDl4{a) of 29 Feb 1979

(14) Report of the Study Group on Indefinite Land Use
Agresments

(15) %Yap Airfield, Agreement for Use ofj of 29 Jan 1964

(l6) US/FSM Status of Forces Agreement

(17) US/PsH Military Use and Operating Righta Agreement

(18) Compact of Free Association Act of 1985 (PL 99-239)

(19) FSHM Conacitution

(20) Mieronesian Legal Servicea Corp. ltr to TTPI
Attorney General of 15 Jan 1985

(21) Message re: PL 96-304 of 5 Aug 1960 HICOMTERPACIS
to SECSTATE, Waashington, D.C.

(a) Legislative hiatory, PL 96-304

(22) %TTIPI Attorney General ltr te PACDIVHNAVFACENGCOM of
15 Dec 1984

(23) Yap Governor ltr to CG PACAREA Commander of 31 Jan
1985

(24) 7TTPI Office of Capital lmprovements memo to TTPI
Attorney General of 19 Mar 1986 re: inapplicability
of floodplains management law to TTPI

{25) R.E. Tinker (USCG MARSEC) memo re:  historical
significance

(26) cCGDl4{dpl), (epa) statements regarding floodplain,
historicity, sanitary landfilla, PCB'as, asbestos;
underground fuel tanks
(a) Site visit report

MARSEC, LT Tinker
(£1p)
{acv)
(oan)
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Memorandum

US.Department
of Transportation

United States
Coast Guard

LORSTA YAP; ATTORNEY'S REPORT OF TITLE oate 80 JUL 1986

Reply to élﬂlll

Altn of: eria 5 123
(ecv) P. Layne/x3121
(dl)
(Elp)

Ref: (a) Timothy Titus, CCGD1l4(dl), memo 11011 of 16 Jun 86

l. We have reviewed the Attorney's Report of Title for LORSTA
Yap, reference (a). It is well written and seems to clearly
outline our responsibilities in regards to closing Yap. In
short, we plan to follow the guidelines of the Compact of PFree
Association Act in anticipation of its being ratified within the
next year.

2. The primary guidelines we are concerned with are listed in
paragraph 13 of reference (a), Termination Obligations Under the
Compact. Specifically, we assume that the Ena:ghgf_gggggzdmet
the reguirements of consulting with the FSM government to
determine what improvements are to be left behind and what

conditions are hazardous to human life, health, and safety. The
understandings reached were:

d. We will leave all buildings, utilities, and major
equipment on site for the FSM. Only the electronic equipment and
high value, good condition personal property and engineering
spares will be retained by us.

b. We will clean up the underground gasoline and waste o1l
tanks. We plan to do this by complete excavation and scrapping
of the tanks and removal of all contaminated dirt.

c. We will remove the underwater portion of the fuel oil
pipeline and fueling platform located in the harbor.

de We will demolish the tower which, while standing, is a
ma jor safety hazard. We will not dispose of the tower due to the
request of the Yap State Governor, as relayed to the Board of
Survey members, to leave the tower on site for survey.




Ret:

4

YAP LORSTA CLOSURE 6 AUG 1986
11011

1 ' : a1
Tim Titus, Attorney Titus:X7110
’

[flp] e i
(a) (ecv) memc X011, Sevial s-128, of 30 Jul &6

le Reference (a) asks whether the Board of Survey (B/S)
constbltutes notlce to the TIPL and FPSM that we are leaving an

July, 1987. Also, the memo assumes  that the B/S meets the
consultation reguirements regarding wh2t stays on the propecty
when we leave. “he B/S is internal, ana doean‘t constitute

either notlce ©L our terminaticn date or confirmation that we
have consulted with the affected governments en what we plan to
do before we leave.

2. Altnougnh the senior member of the B/5 may have consaulted
with the Yap State government as to what they wanted us to leave
on the property, these consultations were informal at Dest. 1
recommend that we memcorialize our proposed actions to make the
property safe in a letter to the TTPL. Copies should be sent to
the FSM liaison and the Yap State governcr. In this letter, we
anould also notify the atfected governments of our contemplated
termination date. it's always best to communicate these things

in writing.

3. Prior te sending the letter, confirm with (dpl) that the
measures we are taking are sufficient to make the place safe.

TIM LTITUS

Copy: CCGDl4{ecv)
ccGbla(dpl)





